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2. 31,57, 3080 Orchard Lake Road, Suite C, Keego Harbor, Ml 48320: 248-850-2290; F: 248-850-2212; wivewe siuiveit,

STATE OF MICHIGAN
IN THE OAKLAND COUNTY CIRCUIT COURT

HTC GLOBAL SERVICES,

a Michigan corporation Case No. 15-147999-CK
Plaintiff,

-v- Hon. Leo Bowman

SRINIVAS PAIDIPALLY,
an individual

Defendant.
John G. Coutilish (P40562) Jason M. Shinn (P64435)
5700 Crooks Road Attorney for Mr. Paidipally
Suite 220 3080 Orchard Lake Rd., Suite C
Troy, MI 48098 Keego Harbor, MI 48320
P: 248-375-1000 shinn@shinniegaloom

P:248-850-2290

DEFENDANT SRINIVAS PAIDIPALLY’S SUPPLEMENTAL
OPPOSITION TO PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION

Mr. Paidipally submits the following Supplemental Opposition to Plaintiff’s Motion
for Preliminary Injunctive Relief and pursuant to the Court’s 8/27/2015 Order requiring
Defendant to provide additional evidence in opposition to Plaintiff’s Motion to Show Cause.

On September 3, 2015, Plaintiff’s corporate representative was deposed. Based on
Plaintiff’s deposition testimony and in addition to the facts and law set forth in Defendant’s
initial Opposition to Plaintiff’s Motion for Preliminary Injunction, Plaintiff’s motion for
injunctive relief should be denied. These additional reasons are as follows:

I. Plaintiff admitted it is only seeking monetary damages in this lawsuit,
which makes injunctive relief unavailable under Michigan law. In
contrast, significant and irreparable harm will result to Defendant —
the sole income earner for his immediate and extended family — whose

employment also provides health insurance benefits needed for the
care of his family.

Plaintiff’s motion should be denied because Plaintiff’s corporate representative,

Laurie Maria, Director of Finance, unequivocally testified that Plaintiff is only seeking
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monetary damages in this litigation. See Ex. A: Dep. Trans. HTC Representative, L. Maria,
p- 100!

This admission alone precludes the awarding of injunctive relief to Plaintiff. See
Pontiac Fire Fighters Union Local 376 v City of Pontiac, 482 Mich 1, 10, 753 NW 2d 595
(2008) (Reversing award of injunction relief and vacating preliminary injunction because
money damages were available as a remedy). In sum, under Michigan law injunctive relief
can only be issued if there is no adequate remedy at law and there exists areal and imminent
danger of irreparable injury." Id: see also Davis v City of Detroit Financial Review Team,
296 Mich App 568, 613, 821 NW 2d 896, 918 (2012). For these reasons and consistent with
Michigan law, injunctive relief should not be awarded.

In contrast, Defendant is the sole income earner for his family. See Exhibit B:
Affidavit of S. Paidipally. He also provides financial support for his parents. Id. Additionally,
his family depends upon the health insurance Defendant has through his current employer.
Id. As such, Defendant and his family will suffer irreparable harm if Plaintiff somehow
convinces this Court that injunctive relief should be issued.

II1. Defendant noticed Plaintiff’s corporate representative who was most
knowledgeable about Defendant’s employment and the State Farm
email representing Plaintiff agreed to forego enforcement of the
subject noncompete restrictions for State Farm. However, the
representative Plaintiff produced admitted time and time again she
lacked the requisite knowledge and repeatedly referenced another
corporate officer who had such knowledge. In sum, Plaintiff has failed
to comply with its discovery obligations and opted to intentionally

frustrate Defendant’s ability to obtain admissible testimony in
advance of the show cause hearing.

On September 3, 2015, Plaintiff’s corporate representative was deposed. A copy of

Ms. Maria testified as follows:

... what are the damages you are claiming in this lawsuit, you being HTC?

Well, if he was still an HTC employee, HTC would be receiving revenue based on his employment.
Other than those monetary damages, are there any other damages you can think of today?

Well, it’s cost us [legal fees] to try to enforce the contract

2

1

Q
A
Q
A
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that deposition notice is attached as Exhibit C. Plaintiff produced its director of finance, Ex.
A: Dep. Trans. HTC Representative, L. Maria, p. 4. Production of Ms. Maria was traveling in
a violation under MCR 2.306(B)(5) for several reasons.

First, she did not have any first-hand experience with Defendant’s work experience,
which was an area of inquiry under the deposition notice. Id, p. 22; See Ex. C.

Second, one of the specific areas Defendant identified for inquiry was the person most
knowledgeable about the evidence produced in this case showing that Plaintiff agreed to
forgo its noncompete restrictions and allow Defendant to work directly for State Farm.

Plaintiff’s corporate representative confirmed that the person who sent the email
showing that Plaintiff agreed to forgo enforcement of its noncompete restrictions is working
for State Farm’s recruiting department. HTC Representative, L. Maria, p. 54. And she further
admitted, that Plaintiff cannot refute the authenticity of the subject email attached to
Defendant’s Opposition. HTC Representative, L. Maria, p. 54.2

However, Plaintiff’s corporate representative unequivocally testified that she ignored
the remainder of the deposition notice areas for questioning relating to this email and the
underlying procedures used to obtain Plaintiff’s agreement to forgo enforcement of
noncompete restrictions:

Q. Sitting here today, did you discuss that with HR in terms of what
documentation they have [referring to prior question asking for the

documentation used by State Farm to initiate a discussion to have HTC
waive its noncom pete obligations]?

A. No.

That testimony is as follows:

Have you or anybody at HTC reached out to Ms. Dawn Walters to verify the authenticity of this email?
Not that I'm aware of, no.

So if Mr. Paidipally or Ms. Walters either attested to in an affidavit or otherwise testified that this was an
accurate email, you wouldn't have any basis to refute that sitting here today, correct?

Correct.

2

Q
A
Q
A

3
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Ex. A, p.51.

In other words, it appears Plaintiff specifically initially began to investigate the
authenticity of the State Farm email (i.e. confirming Ms. Walters worked in State Farm’s
recruiting department), but chose to ignore further investigation in this matter showing that
Defendant was advised by State Farm that Plaintiff agreed to forgo enforcement of its
noncompete restrictions.

Plaintiff’s gamesmanship with respect to discovery continued throughout the
deposition. Specifically, one of the specific areas for inquiry identified was Plaintiff’s
business relationship with Defendant’s current employer, State Farm, and the history and
process of Plaintiff agreeing to forego enforcement of any noncompete or other post-
employment restrictions in order to allow State Farm to directly hire such individual. Id.

However, she repeatedly testified the individual who should be asked these questions
to someone named “Narayan” within Plaintiff’s organization.

Q. Do you know the process by which State Farm will initiate that discussion to have

HTC waive its [noncompete] obligations?

A. Again, my understanding is that External Sourcing comes to our manager

of the Alliance Team who is Naravan and they present a business case.

Q. I guess I'm asking you, is there any sort of paper trail or records that would show that

this request by State Farm had been made?

A. I don't know that there is any formal documents outside of, you know, the

official release of the employee as an HTC employee and the rebadging as of State

Farm.

Q. Is there a documentation on HTC's side, its business side, that documents we release

individual whoever from his or her contractual obligations?

A. I'm not aware of it. Tam assuming that would reside with HR.

Q. Did he mention that our process is to have a formal waiver, some sort of document to

4
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reflect this agreement?

A. No. He mentioned the process that External Sourcing comes to him directly.
Id, p.51-52.

Third, Plaintiff has not supported its motion for injunctive relief with a verified
complaint or any affidavits. And when given the chance to provide admissible evidence in
the form of testimony, Plaintiff played games by producing a corporate representative who
lacked the requisite knowledge to address the areas of inquiry called for in the deposition
notice, which is a violation of MCR 2.306(B)(5). See exhibit C. Accordingly, this Court should
not reward Plaintiff’s gamesmanship by awarding injunctive relief, especially where Plaintiff
has failed to support such relief.

IIT. Plaintiff’s noncompete restriction is not enforceable under Michigan
law and the facts presented in this case because it does not protect a

“reasonable competitive business interests” and it precludes
Defendant from using his

Plaintiff has burden of showing that its noncompete agreement is statutorily
enforceable under MCL 445.774a. According to the deposition testimony of Plaintiff’s
corporate representative, however, its purported noncompete agreement is not enforceable
under Michigan law and the circumstances presented.

A noncompete agreement is only enforceable to the extent it “protects an employer’s
reasonable competitive business interests ..) (MCL445.774a) and to the extent it does not
restrict the employee from using his or her general skills and knowledge. Plaintiff’s lawsuit
violates both of these threshold requirements.

Specifically, Plaintiff testified that the “reasonable competitive business interests” its
noncompete restriction subject to this lawsuit is intended to protect is preventing individuals
like Defendant from working for Plaintiff’s competitors who, in turn, reassigns that

employee to work for Plaintiff’s customer.
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Q. You would agree that [Mr. Paidipally] could work for those [HTC’s] competitors,
correct?

A. Solong as the end user was not a customer of HTC.

Ex. A: Dep. Trans. HTC Representative, p. 92 (emphasis added).

Plaintiff’s corporate representative later confirm this conclusion at multiple points in
the deposition:

Again, I'm saying that while he was with State Farm, he also gained knowledge

and everything of HTC. So working at a competitor atthatsame client,
we would be concerned of what was being shared.

Ex. A: Dep. Trans. HTC Representative, p. 93 (emphasis added).

Q. HTC's not trying to protect itself against its employees working for
competitors. It's actually protecting itself from the individual going to
-- at the end of the day providing services to somebody HTC considers
a customer?

A. I would not phrase it that way because HTC's concern is that they are
familiar with HTC's way of doing things, HTC's processes at that
customer and then they are going to our competitor and they
might be sharing some of that same information that they
developed while they were employees at HTC.

Id, p. 95 (emphasis added).

Accordingly, Plaintiff’s representative left no doubt that the subject noncompete
restriction does not apply to the factual circumstances presented in this lawsuit because
Defendant is not working for a competitor.

In contrast, Plaintiff seeks to restrict Mr. Paidipally from working for a company that
does not compete whatsoever against Plaintiff and from using his considerable and
expansive education, skills, and knowledge with respect to IT services. See Ex. B: Mr.
Paidipally’s Resume.

IV. Plaintiff has not offered a scintilla of admissible evidence to support

its claim for injunctive relief in the form of a verified compliant,
affidavit or other admissible evidence. And to grant such a relief in

6
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absence of such evidence where Defendant and his family will incur
substantial and actual irreparable harm is inconsistent with Michigan

law.
"An injunction represents an extraordinary and drastic use of judicial power that
should be employed sparingly and only with full conviction of its urgent necessity." Davis v

City of Detroit Financial Review Team, 296 Mich App. 568, 613, 821 NW 2d 896, 918

(2012).

But Plaintiff’s Motion for injunctive relief does not come within an area code of

making this showing in that it is not supported by a verified complaint, affidavits, or other

admissible evidence. See Complaint and Motion. Accordingly, Plaintiff has not carried its

burden for injunctive relief.

CONCLUSION

For the reasons set forth above and in Defendant’s previously filed Opposition,
Plaintiff has failed to support all the factors related to the issuance of an injunction.

Accordingly, its motion for injunctive relief should be denied.

Respectfully submitted,

Shinn Legal, PLC

Dated: September 8§, 2015 Feffason M8

Jason M. Shin
S Counsel for Defendant
Mr. Paidipally
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PROOF OF SERVICE

The undersigned certifies that a copy of the
preceding instrument uploaded to the Oakland
County Circuit Court Wiznet e-file system for service
upon the attorneys of record of all parties to the

above cause on September §, 2015.
By: ///? 5

Jason M. Shinn
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Laurie Maria

8/3/2015
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COQNTENTS
WHTNESRE

LALRIE MARIA

PAGE
EXMENATION BY MR, SHINN 4 :
EXHIBITS
PAGE -
EXHIBIT NUMBEER 3

{Paindiffs Complain Tor Civit Darmages
and injunciive Relish

EXHIBIT NMUMBER 2 3
{Diterdtant's Deposiion Notios for

Corporate Regresaniative of HTC Global
Services, .}

EXHIEIT SUMBER 3 27
{Fusums)
EASIBIT NUMEER 4 fric)

{Emal correspondEnce)
EXMIBIT NUMBER S
{Emai coresprndence)

EXFIBIT NUMBER & K P
{State Farmn Taims of Use for statelarm cony S
EXHIBIT NUMEBER T 7B :

{Rtaie Farrn Sampaiy Ovendewd

Troy, Michigan
Thursday, September 3, 2018

Af abowt 10115 a.m, 3
{Deposiion Exhibits 1 and Z were 4
marked. ) P

LAURIE MARIA

having been first duly sworm, was examined and :
testified on her oath as follews: P

MR SHINNG Good moming, Ms. Marie. We | 1o
miat off the record briafly, but just for the record's Lol
sake, my nama iz Jason Shins. I'm the atlorney Lo

representing Mr. Paidipally in fitigation that's beea
filed by HTC Globa! Services. Inc.
| understand that you're employed by HTC
Global, inc.; is that correat?
THE WITRESS, HTC Global Services, yes,
ME, SHINN: {'m sorey, What's the nama? P
THE WITKESS: HTC Global Services, Inc. | 13

| usually call it HTC Global Sarvices, P
MR, SHINN: Okay. #lealiit HTC or
HTC Global, we'll know we're talking about the same. | 2
company? Lo
THE WITNESS: Yes. Do

MR. SHINN: Have you ever bean depesed

hRngonreparting. sim

FISEGHTHI

g2
o
)
&
o
b
32

bejore?
THE WITNESS: Yes.
ME. BHINKG This witl probably be fresh
for yout but just to go-over 3 couple ground rufes to
hopefully mahe this mare sfreamline and efficient.
#m going {0 be asking a series of
guestions. W st any point { ask & guestion that's
not entiredy clear or if it doesn't make sense o
you, just lat me know, Tl be more than hapoy o
restate i and sizify it {o the best of my ability.
i you gon't know; that's fine, jusl let
me know that. And if you need & break, just tel me
koow and we'll be more than happy 1o accommodate
that. The anly thing | ask is that if & question's
on the tabie or it's heen posed, that wea getthat
quastion answered first
EXAMINATION
BY MR SHINN:
Q. With that in mind, can you tedl me your surrent
position with HTG?
A, Tiregtor of finance.
. Are 'y -- do you have any sorporate officer roles?
A, Praonot sure | understand you.
Q. Other than baing dirsctor of finange, do you have any
maybe board merabers, corperrts officers in terms of

secretary?

A, Tdon't hold any secretary or treasurer or offioes,
haard of diveciors, no.

Q. How leng ave you been in the position of director of
finance?

A Waw Probably six years.

G.. And how tong have you been employad by HTC?

A, Fifteen plus years.

Q. And prior to being the director of financs, whal was
yout vole?

A, danagerof asoounting and finance.

Q. And do you recall the approximate dates you held that
position?

A, Lel's see. 'would say | hecams manager of
actourtiag and finance areund 2003,

Q. Ang how long did you have that position?

A, Sary. I'm going backwards. Let's see.

{3, Looks like that might have covered your tenure.

A, Beosuse before that, | wes the accounting manager.
So frorm 2000 o 2003, was the acseunting manages.
Aad {rom 2003 to about 2008, { guess,

Q. And the gccounting mahager position, was that:aiso
with HTG?

A, Yes.

@ So you held that up until about 2003, And when did



§
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Laurie Maria

/372015

A N
ML SHINN: Mark'this as Exbibit 3.
{Teposition Exhibit 3 was marked.)
MEL COUTIISH: This is his ourant
resums or resume af the lime?
fR. SHINNG | balioys it's is most
current. oot sure when ftwas last updated.
MR, COUTIUSH: Look at it before vou
answer any questions.

Q. By Mr, Skinn} Ms. Mana, | appreciate that you just
testified that you weren't involved with
Mr. Paidigally when he was inilially bired by HTC,
bt whiat { have handed you is Mr, Paidipaliy's
resume. My understanding is it's his most recent
resume. Ty essuming you probably dido'tsee his
rasurme when he was first hired by HTC, is thal
correct?

A, That would be correct.

. You veouldnt have any way of knowing #ihs
Exhibii 3, the résume of Mr. Paidipally in front of
yout, was e same msurne be wiukd have submilled to
HTC at the time of his hirg?

At wouldn't knaw, no.

Q. Obviously you wouldr't knowe if that restume wias
correst or incorrect or anything like that. is that

hrua?

ME. COUTILISH. You're asking whether she
knows whether the contents of tis mudh-page resime
is correct of incarrect?

M, SHINN That's-corract.

MR, COUTILIBH: Objection fo the form of
the guestion. Foundation.

(1. {By Mr. Shinn} That's what Pmoasking. To you have
any foundation to believe that anyihing there s
incarrast? | mean you aaid thal you didn't look &
{twhen he was hired. So 'm just confining the
covoliary

A, i nat familiar with the details of his resums or
his educational background or work expenience.

Q. My understanding is that br. Paidipatly. his
employment with HTC ended in Aprit 2044, 15 that
your understanding?

A, Thatis my understanding.

Q. And do you have any personal knowledge as o the
gircLrnstances why bis employment ended?

A No,

{Daposition Exhibit 4 was marked.}

Q. {By Mr. Shinny Ms. Mada, I'm handing you whal's
been marked as Exhibii 4. This is an emat
cormmunication and it's partly redacted with respect

N
i

Sy

rra

4

%

1o Me. Paidipatly communicating wilh his attormey,
me, and thal's at the top of the page. However, the
rest of the document remaing wivedacted.
ifyou could {ske 3 moment and ook at
that.
A, {The witness is looking at the document.}
. {By Mr. Shinn} Ms. Maria, beginning at the email
chairt a1 the botiom of the page, it sppears i be
fram an individual named Suresh Subramanian?
Yas,

. Do you recognize that name?
Yes,
Who is thiat person?
He's the VP of HR

. Does he still have that position?
Yis,

. And this is an emall that be sent on April 311k,
2044, comrect?

A Yes.

Q. And it wes gent fo Me. Paidipally or ai least emailed
that corespondence to Mr. Paidipally, do you aee
Hat?

A, it appears 10 be his HTC email address bt t do not
know whaf five Yahoo, bwould assume it was his
parsonal email.

OB 0P

o>

oo»
[= 3

Q. Bo you know why the company would heve conmmunicated
with him through 3 nomreompany email?

X Treat is something thet you would have 1 ask the HR
Degatment sbhoul. My andersianding is that somelimes
they send comrmunications 1o the personal amal o
anstws hat 418 received

o

. Looking 2t M. Subiamanian, and Fm slaughitening the
name angd b apclogize to him
But looking @t the emai he sent to

Me. Paidipaily, in that second ing. he notes that!

Your last day of employiment with HTC will be

HEROT S

Do you see that?

AL Yes.

Q. And then i you drap down fo the niexd paragraph aftes
the bullet points, be notes: Please remamber 10
complate your time sheet Uil your 1ast day of
smployment and sutmit it

And he goes on {o specify that his last
paychank is & manust check. that will be.sant in the
mat and not direct deposited into his seoouat,

Do you see that?

& Yes

(3. Now, looking at this emall, does it refresh your

recoliestion as in the dreumatances inwhich

7 Pl - =3 k> N ANy
T o {Bagesn 22 toe 25



Received for FiIi“ng Oakland CbUnty Clerk 2015 SEP 08 PM 03:40

N

R

3

Laurie Maria

97372015
543 Fags 5%
Ao Yes. empioyee 85 an HTC emploves and tha rebadging 4s.0f
Q. Ang how abot the second persan? State Farm.
A, Yes, Qs thers 3 dJocummentation oo HTC s side, 1S business

Q. Same thing,
A. Same thing.
3. 8o you agreed jolet Slate Farm hire that persan
directiy?

Yes.
. And the third gerson?
Yes,
. Srinivas Reddy?

Yes.
. And when you're saving ye3, just so the record's
clear, these are all individuals that you had
contractus! restriciions or employment agreements in
place that had contraciuad, post employmeant
resiictions that would have praciudedd them from
working st Siste Fama, Howsver, Siale Fane now

P % I

oor oo

employs those individuals because HTC agreed 1o watve

those contractual restrictions?

A While these emplovees were st employses of HTC,
the External Sourcing management came to HIT ang
reguesied that they be alfewed fo hite them,

Q. Okay. And then that's the same response with respact
o Mr. Bhojsnam?

Yes.

. Ang karikkan. the nex parson?
Yes.

. Ang then Chitiprolu?

Yes.

DrFOFOP

added 1o this st i which HTC agrasd (o Torege the
corgractual restrictions o allow a dirsct hiee by
State Farm?

A 1 only researchied these employees that wers noted.

. 15 tnere some sort of database or document that |
couwld ask for that would have a tist of ali the
individuats inwhich ~

A Not that P aware of,

. Do vou knowthe procass by which State Famm ol
inifiate that discussion 1o have HTC waiverits
contraciual obligations?

A, Again. my understanding is that Edemat Souraing
pomes 10 cur raanager of the Alliance Team whn is
narayan-and ihey present a business case.

Q. |guess I'm asking you, is.there any sortof paper
trait or racords that would shiow that this requesi by
State Fany had bean made?

A, §dont know that there i any Tormal documents
autside of, you know, the official relpase of the

. Are vou aware of any other individuals that should be

& side, that dociaments we release individual whoever
from his pr her contratival obligations™

& A Umoact pweare of i | am asspming that would reside
with HR.

Q. Sitting here today, did vou discuss thal with HR i
terms of what documentation they have?
A, Np. |asked Narmyan if he was familiac with thess
people and if they were working at State Farm.
Q. Did he maniion that owr process is to have a formal
1% waiver, seme sort.of document to refiect this
sgreamem?
A. No.. He mentioned the grocess that External Sourcing
e comes 1o him directiy.
K BAR. SHINN: Gan you mark this as
Exhibit 57
{Deposition Exhibit 5 was mathed.)
{A break was taken from 1148 until
1185
Q. {Hy dr. Shinay Ms. Mane, I'a showing vou what's
= bean marked as Exhibit No. 3. So the record ig
claar, this is 3 ermall chain, At the top is my
infarmation but Dwant i ask some questions about

Pags 23

the content below that. So if you can iake a momeant
{0 fook at 1.

&, {The wilness s logking af the document.}

Q. it diseet you to where P start io.

E Tiis appearslo be an email fram Dawn
Waltars. And Dawn has 3 siatefarm.com emall address.
Da you see that?

A, Yes

. And she's sending this to Srinivas Paidipally and
ivs that same Yahou acoount that was ideniified
eardier on in one of therexhibits. Do vou ses that?

A Yes.

Q. Thatwas sent on March 16, 2018, And directly below
that, it appears fo be an email frorm M. Faidipaliy.
Again, s Yahoo aseount that was identified earier,
and that's an email sent on March 16ih {o Dawn
Waliers,

B Subjeot finzs: State Farm Managetant

frterview Tnvitation.

Now before today, have you ever seen this
amatl, this document, this particularemail
communication?

K. COUTRISH: Before ynu angwes,
Lawrie, {'d like lo piace an objection on the recond.

)i appears that those are the dates and times when

FER-BET-EI00
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ihe emails wers sevd. Since we haven't had this
verifiad by anybady who actually sent of regulved the
amail, it just - i appears on the dogument {o be
that ang | wark the renord e reflect that it has not
been established on this record that any of thase
graaits were actually sert or receivad on the datesin
question.
Gu ghead and answer if you can, if you've

spen this before,

A, Pve seen something similar, yes,

Q. (By Mr. Shinn} Whan you say somathing similar, what
i yous rean?

A, 1 hetieve Jobn fosvarded something. fronol sure #
it ~ it tooks hke this is, this could have had
something & the-end. So | don't kngw if we roraived
sormething tat was more complete of if s was all.
tjust remember seeing something along this line.

£ Are you aware, do you haveanyirformation tn suggest
that theas dates or tis email is somehoy inatgursie
or fabinicated or anything of that nakura?

A T'moaot aware.

€. Have you or anybedy at HTC reached oot to M. Dawnt
Watars o verify the suthenticity of this email?

A Not that 'm aware of, no.

Q. B if N, Paidipally or Ms. Walters either altested

to i an affidavit or othenadse testified thal this
was an accurate emall, you wouwldrt fiave any basis to
refute that siting here foday, cormgct?

A, Correct.

2, Now, dropping down te §Mr. Faidipaily's email io
hs. Wallers — and 'msoay. Letme askyoud
isestion.

Do you recognize Ms. Walters' amail just
beginning &t the @statelarm com. To your knowladge,
is that the company, e Staie Faon Company email
handis?

A, Yes.

. And have vou everhad any personal interaclion sither
erall, phone or gther with Dawn Wallerg?

A, N

Q. D6 you krow who Ms, Dawn Walters 87

A. | did ask Nerayan i he was familiay with hee, He
was not Tamifiarwith her Dubwerd on o thelr systam
and foungd out that she was in thelr Recruitment
Depariment.

2. 50 he confirmed that Ks, Walters is actualiy » Siats
Farm employse in thelr Recrulting Departmeni?

A, He did not confirm that she is a State. Farm employes.
He confirmed that sheis working in thelr Reeriiting
Daparyment,

kce]
pas
]
@®
%3

Q. Could yau explatn why the distinoiion?

A Well, even our emplovees that work ata State Farm
site or work in owr faciiities on Siste Farm, have
State Fanm email addresses for ease of
communisations.

3 S0 Mr Paidipally wogld have had a State Faroy email
address?

A, That's my understanding.

Q. Does HYC have access o thal, in Mr. Paidipaiiy's
cage, his Biste Farm email address?

A Whst it ts curently?

{3 No. While he was employed vath HTC, was there any
way for HYC {o toginio Mr. Paldipaly's State Farm
assigned emall acoount?

A, wauld only be somsbody with Staie Fam access.
ft's not that they could iog into his email butthey
could seg and communicate with his State Farm email.

Q. I'm sorry, Was there anybody at 8TC who could tog
irdo Mr. Paidipaily's State Farm emall acoount?

A, Are you saying to g in as far as reviewing his
emaif?

3. Correct. Reviewdng his email, sesing what he sert,
wiiat e recelved. Ay access whalsonver (o his Siete
Famn email,

A, e my understanding that HTC does not have that

BCCESS.

€ Retusning 1o Mr. Paidipally's emall. In that second
fine, he writes! Did you get approval {contraciual
ohilgations) from HTC fo recruil me as & Blate Farm
srmgoyee’

Do you see that?

A Yes,

. Aside from this, the Bimployment Agreement thal's
atigched {o the Complaint, Exhibit 1, are there any
other confractuat nbligations that Mr. Paidipally
widd have had with MTC?

A, Ywould have to look at his permanent folder to see
if there are any other documents signad by him.

Q1. Sitting here taday, ate you aware of any other
contractual obligations that Me. Paidipaily had with
HYC?

A, Siiting bere today, no.

8RR, COUTILISH! You're talking aboutin
addition to his contract?

MR. SHINN: 1o addition to what's.
identiied in'the Comglain as Exhibil A.

AL Right.

Q. (By Mr. Shinn) Now, Ms. Walters replies to
Me. Paidipally's email. And she notes, yes.

Do you ses thai?
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Mor-Solicitation Provision. ‘Would you agres that
Me. Paidipaily has not solicited any of HTC's
Employees? Do you have any knowledge o facts that
would suggest that he somehow saliclied any
emptoyess?
A Tm ot aware of any salicitation of HTC employees by
Mr. Paidipally.
Q. And just o drilf down the core problern that HTC has
that it's trying to rectify in this laswsuit is the
fact he (s directly employed by State Farm inthe
Richardson, Texas. position, correct?
MR, COUTILISH, Ubjection the form of the
question. Calls fora leget conslusion as to what
fhe plaintifs Coraplaint core issue or core problem
is. The document speaks for iself. She'snota
lawyer, she can't answer the gquestion.
Hut-answer it if you can.
G. (By dr. Shinmy Let me ask you this. Why did HTC
fite this Jawswit against Mr. Paidipally?
A, I our apinion, he vialated his non-compets.
Q2. And howdid he violate that?
A, By taring & job with & customear of ours.
Q. Who -~ what are some compefitors. af HTC?
MR, COUTLISH: Objection.
(. {By Mr. Shinn} You mentioned Kely Services. s

Kelly Ssrvices g competitor?
A, We dont consider themt a competitor
Q. Whe did you consider & competitor?
A Covansys.
Q. Can you spelt that?
A C-ON-AN-8-Y-8. Cognisani, C-O-G-N-£3-A-M-T. HCL.
Q. I HOL an acronym o is that the name of the company?
A. That'sthe name.
- Any others?
A Pmean you want £ getinto i, | guess IBM would be

a compatitor, Accensure, Tech Systems. Thers are T

o

comgarnies, | mean -

MR COUTILISH: So isthe st extensive?
Can you name some axamples?

THE WITHESS: 've narmed examples of
peoplethat we look st when -

MR, COUTILISH: Qbjection You're asking
for & narrative because she'd have to name gvery {ech
company that is i space and that might take us 2
long time, 1 assume ihat's nobwhat you're daing.

MR, SHINN. I'm sorry. is a pamative an
chieationin the Michigan Court Rules?

MR COUTILISH. Yes, yeah. isitothe
form of the guastion. Form of the gquestion.

Q. {8y Mr. Shinny i have to ook that up.

HEanSorrRpCHirg. o

b
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So under the nen-compete agreenient that
e, Paidipatly, that your company is seeking (o
enforce. he could go work for any of those
compeiilors that you identified so long as those
competitors were not - well, let e ask you this.
You would agree that he could work for thuse
competifors. corract?

A, Solong as the end user was not a8 customer of HTC.
Q. So with that caveat, he could wark for any

campetitor, comect, that was not an end uger as that
phrase is identified or used o this agreement,
correct?

MR. COUTHISH: Objection. When you
restated her answer, you didnt restate hee answer
exactly the way she put'it.

The question changed and mischaractarizes
her testimony.  That's nolwhat she said,

Q. By Mr. Shinn) Under this agreernent thal your
company is seeking to enforce, Nr. Faidipatly could
go work for any of the competitors you've identified
and those that you did not idertify, 35 long a8 he
was not working for an-end user; is'thal correct?

MR. COUTILISH: Again, mischaraclerizes
nier testimony.  Anend usey who's-a custamer of the
plairdifi,

Q. (ByMr. Shinn) Do vou want to adapt his testimony as
your answer?

MR COUTILISH: it's not testimony, if's
an objection. {t mischaracterizes her lestimony.
She didrt say any engd user.

Q. {By Mr. Shian) You can say yes or no bacause it will
hopefully speed-this up, But if you want to just say
what e said and then we'll swear himin and we'll
move ahead with thal.

MR, COUTILISH: You mischaracterized her
festimony: I'm net going to let ber be misied by
your mischaracterization. | have a right to object
o it.

MR, SHINN: Yeah. Mischaraclerization is
& propeér abjecticn.

MR COUTILISH: | can state the basis of
the ubjection, why it's 2 mischaracterization.

A, The company would object to the emglayraent at our
competitors if that competitor placed him at one of
our customers.

Q. {8y Mr. Shinny And so #'s ot — HTC's nat ing
o protect itself against #s employees working for
competitors. it's achually protecting itself from
the individual going to - at the end of the day
providing services to-somebody HTC considers a
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customer?

A, twould not phrase it that way because HT'GC's cancam
is thal ihey ere familiar with HTC's way of doing
things, HTC's processes at that customer ang fhen

TR o a3
IO U

1]

{

the State Farm environment and-a concerm if he were
tn go to a competitor and then be placed bask in
State Farm. he would have an unfair advaniage, is
that the concem?

Received for Filing Oakland County Clerk 2015 SEP 08 PM 03:40

ey sre going o ous oompatitor and they might be E A Again, P saying thab while he was with State Fanm,
& sharing some of that same information that they & ne aiso gainad knowledge and evenything of HTC. So
developed white they were employees at MTC. ? working at @ competitor at that same clfent, we would
. And | think we're sayirg the same thing, you're just s be concerned of what was being shared.
3 53ying it much beiter than § said it {3 Shared with the competiior?
i The concam is because of the placement 3 A, Min-hor {nodding).
B ity this particdlar instancs, placement of (3. Do you khow if the contract you have in front of you.
L& Mt Paidipally al State Farms, if he were togo {0 the HTC. contract, is two years what yout use for every
1 Covansys or HCL and then be placed with State Fara, ES employees or is there other restriction periods?
hecauss of the knowlsdge he gained & Stats Farm, your - 34 AL s my undesianding that this is the standard
I wouldn want him {o use that o your competithie i capiract.
53 disadvardage, you being HTG. B Q. And this standard contract has an arbitration
03 A, Because of the knowledge he gained while al HTC, Lo proviaion, Paragraph 5, corrent’?
B because he is not arsy gaining knowledge of State A Yus,
1 Farm while he's working for ug, he's gaining * 2. Now, going bagk o the pen-ocomgelition paragraph,
knnwiedge of our processes and procedures also. : Paragraph 2, we don't have 3 situation whees
G And P not taking issue with that but that's two S Me, Paidipaily is working for 8 compatiter, he's not

different things. - You've got what My Paidipaliy's
rastricted from in terms of hisemployment and thal's
i covered in Paragraph 2. So he has raslriclions in
ferms of where he gan wark and who heg san solicit.

working for Covansys, he's not working for HCL, 1B8M
o any of the other companies, cormst?

MR, COUTHISH: Oblection o the form of
the quastion. Foundation.

- O : T o7
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Wa've already disoussed the fact that A, its my understanding that he is direct with Stafe

z he's not vidlating the solicitation provisions, Sz Farrn,

3 correct? Q. {By M. Shinn) As sedivect hirg with State Fann, HTC
: MR, COUTILISH: Objection, doesnt have the concerns that hie's shanng his

2 rischaractenizes her testimory. She just said she knowledge of HTC s practices with & compatitar,

& wasnt aware of any. She's aol agreging that there zorrect?

aren any. That's fway different things.
Q. {By M Shinn) Ms. Mada. as a representative of

AL Wi don't consider Slate Farm g competitor of HTC.
Q. Now, one of the things that My, Paidipally has

3 HTC, dp you have any facts or knowledye that would : authorized me 1o commakcate in this itigation in
2 suguest that Mr. Paidipaly is viclating his Do teams of review solving it involve HTC placing him at
solicitation provisions?. Lo the: Siate Fanm Richardson, Texas faclity inthe

$R. COUTIISH: Obiection. Asked-and eurrant position o substantially sittiar position
answered. are you aware of that?
34 A, tam nol aware that Mr. Paidipally hag solicRed any : A. No, I'mnot
1B of sur employess. QI M Paidipally ssid today Ul agres o retumi to
36 Q. {By M Shipn) Thank you. Naw, withrespectiothe | ¢ an HTC emgioyes ~ become an HTC employee as iong a5
3 nar-oompetition provisions, the restrigtions on Pous { ot e in oy currant prsition and not have to
L Mr, Paldipaly wayking, earning a fiving. You've goi refonas my family egain, end # HTC couldrtdo
L8 the first conoera | thirk that you stated that HTC a1, then the case would be dismissed.
i has piaged thevein their end user, the customer. in NE MR, COUTILISH: Obiaction fothe fonm of
fris ngisnce, State Famm, carpet? the question. Are youwdona? Somy, 1 didnt want to
&, Qoveot N irturrapt yo.
3 Q0 Ang a3 result of that placement, the concers is Q. By M Shinn The quesiion is. could HTC place
24 Ms. Paidipally has gained experience or knowledge o bir. Paidipally in that position in'Richardson;, Texas?
B whatever you considera competitive advantage vathin MR. COUTILISH: Objection to the form of

e 4 o e o
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the guastion, foundation, sumber ong.

Q. (By Mr. Shinn} Sittirg here foday, do you know if
HTC ooudd place Me, Paidipally in his corent
position in Richardsan, Texas?

MR, COUTIISH: Number two, re-employrment
of Mr. Paidipally is not a issue In this case. And,
therefare, asking aquestion abowt possible
sefllemnant discussions is improper in the course of 8
deposition.

1f you know the answer o the guestion,
you-carn answer, 'm nat going o instruct you nat to
answer bui | helleve the guestion is nproper.

A. Sitting here today, I'm not avare of that
possibility.

Q. Who would HTC contact at State Fanm ta try to make
that happaen, o place My, Paidipally divectly into
that Richardsen, Texas position that he curently
has?

MR COUTILISH: Same objection.

Go shead and answer i you kaow,

A, Al of our communication stars with External
Sourcing Departmant af State Farm.

Q. {By Mr. Shinm) Has HTC advised State Farm that
they're in breach of any contractual obligations by
employing Mr. Paidipally?

A, Pm noi aware of State Farm being in veach of a
coniractual abligation.

Q. {ihought you testified eandier hat thers were
coniractual prohibitions or restrichions in the
contract betwesn HTT and State Faon that required
Slate Farm to come to HTC (o reguest & direct hira?

A, For cuirent HTC employees.

Q. 3 that do=sivl my to non-currert employees then?

A. Qur contract discusses the possibilily of Slate Farm
hiring curcent employees of HTC.

Q. So nothing would restrict State Faem from hiring
Rir, Paidipally because he was not 2 cureent emploves?

MR, COUTIISH: Objection {o the fom of
the question. Tells for 2 Jegel conclusion. Asking
fier to inferpret a document that's not in front of
her and sha's not attomey even if itwas in front of
her {0 interpret.

But anewer if you know.

A I'm not aware of such language i the contract.

Q. {(By Mr. Shinny Have there teen any commumications
with State Farm setling aside the contracival issue
that they're i any way inlerfering with the
confractual rights that HTC claims that #t has with
e, Paidipaliy?

A As faras | know, I'm not awams of any,

- e Fas
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3 Q. How many placements, employes assignments has HTC
placad with any customer that's located in Texas in
wms of phivsical plecements? Sefling aside cait
camer services of work that's done remotaly, how
many employees has HTG placed in Texag?
& A We have empioyeesin Texas. You'd have o kind of
3 give me & iime frame and I'd have 10 ook at the
seords fo detarming that.
» Q. Lets go the last five years,
A, Okay. knowwe've had smployess there, 1 know we've
had clienis thers.
Q. Do you know how many employees have bean placed at
State Farm in Texas?
A oot asvace of any State Faom placements in Texas.
Q. 1f you would ook at Exhibit 1, Paragraph 8. Can you
tafl me all the ways HTC balieves Mr. Paidipatly
vioketed the agreement refersnoe in thet paragraph?
MR, SCOUTILISH Objection. Calls for
legal conclusion.
Go ahead and answer § you Know,
A. s my undarstanding that he accepted emplovment at
a customer AT HTC s,

Q. {By M. Shinn) Any other weys in which he
purportedly violated that agreement?
MR COUTILISH: Bame objection. Alsa

asked and answerad,
A, think bagsed o my knowladge, that's'it.
3. {By Mr. Shinn} That's it?
A, Mm-hmm,
B (3. s that 3 ves?
A Yes.
Q. With respect to the next paragraph in erms of the
damages, sitting hare today, what are the damages
@ you're claiming in this lawsuit, you being HTG?
L A. Ten, | dor'tsee wherg 18 is referring to.
33 Q. The next-paragraph, following - Yoy sorne I you
X drop down to the next paga. Hiurned it beforg |
lopkad, Foliowing Paragraph 17,
#R COUTILISH:  That doesn’t refer to
damages, Counsel.
MR, SHINN: Following Paragraph 17,
b “Wherefora”
B MR COUTILISH. On, foliowing Parageaph
b 17. Quay. fm good.
Q. {By Mr. Shinn} Seeking damages in excass of 25,000,
What are the damages HTC s claiming in
thig taovsuit?
A Wat, ifhewas still an HTC emploves, HTG would be
recaiving ravenue based on his employment.

Q. 8o the demages are based on the koss of ravenue HTC's
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